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FOREWORD

The purpose of this manual is to establish and maintain a uniform procedure for
conducting the Public Hearing among the Committees in Parliament, and for
enabling the concerned personnel to better understand their duties, responsibilities
and privileges. It creates the framework within which our Members and Secretariat
staff can discharge their assigned duties with integrity and positive direction.

The Parliament recognizes its responsibility for the Committees to conduct a proper
and respectable Hearing. This shall include the understanding and implementation of
the defining characteristics of the Public Hearing, which can guarantee to achieve the
purpose of providing an organized forum to access expertise and hear stakeholder
perspectives in order to; gather more information, gain a better understanding of
policies and legislation, educate the public, conduct oversight or further investigation
through the evidential documents and testimonies collected from the invitees.

As the Article 10.2 of the Constitution of the Kingdom of Bhutan delegates and
defines the responsibility and authority of Parliament to conduct “public review of
policies and issues, Bills and other legislations, and scrutiny of State functions”, in
the following pages, has in turn stated the procedure to fulfill this mandate through
Public Hearing.

Conducting Public Hearing is a very challenging business for a Committee. We are
proud that the Manual can help here by leading the Members through the labyrinth,
and pointing out the right paths to take to a fuller understanding of fulfilling the
mandates enshrined in our Constitution.

I acknowledge all those whose hard work contributed to the success of this valuable
document and hope this manual will benefit the Parliamentary Committees in
conducting Public Hearings in all times to come.
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CHAPTER 1
GENERAL PROVISION

Basis and Authority

1. The constitution of the kingdom of Bhutan and the Rules of Procedure of the
National Assembly and the National Council authorize a Committee to conduct
Public Hearing.

a. Article 10.2 imposes an obligation on the Parliament to conduct “public
review of policies and issues, Bills and other legislations, and scrutiny of
State functions.”

b. Article 10.11 obligates each House to establish Committees through the Rules
of Procedure of the Parliament to carry out the business of the Parliament and
gives each House the power to determine their rules of procedures.

2. Rules of Procedure of the National Assembly, the National Council and the Public
Accounts Committee specifically authorize committees to hold Public Hearings.

3. Citations to these authorities may be useful when drafting a committee report or
a letter to a witness to conduct a Public Hearing establishing the authority of the
Committee.

Defining Characteristics of Public Hearing

4. Media and Public are essential elements of a Public Hearing, without which it is
a private meeting of the Committee not a Public Hearing. A Public Hearing can
be closed to the public and the press under certain circumstances by a vote of the
Committee.

5. No business is transacted in a Public Hearing, as it is only a means to gather
information and evidence from invited witness. If a decision is to be made by the
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Committee, the Public Hearing must be ended and a meeting of the Committee

must be convened.

6. Only invited witness are allowed to testify at the Public Hearing.

7. Time is allocated and controlled pursuant to applicable laws or by the practice

of the Committee.

8. A common format for a Public Hearing:

a.

The Chairperson calls the hearing to order and establishes that a quorum is
present;

The Chairperson makes an opening statement under a time limit determined
by applicable laws or agreement;

In accordance with the applicable laws or practice of the Committee, the
leading Opposition Party Member may make an opening statement under a
time limit determined by applicable laws or agreement;

If the Committee has decided, other Members may make opening statements
under a time limit determined by applicable laws or agreement;

If the Committee has previously agreed, the Chairperson shall administer
the oath of affirmation to the witness according to the applicable laws;

A witness shall be given a specific amount of time to provide testimony;

After a witness has concluded testifying, each Member shall be given a
specific amount of time to question the witness;

After the completion of initial round of questions, a second round may be
provided;

Public Hearing Manual 2016 2
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i.  After the completion of questions and answers, the Chairperson shall make
a closing statement and close the Public Hearing.

Purposes of Public Hearing

9. Public Hearings:

a. provide an organized forum to bring Members, Secretary, invited experts
(including the Government), interested organizations, the press and the
public together to access expertise and hear stakeholder perspectives;

b. helps the Committee to gather more information, gain a better understanding
of policies and legislation, educate the public, conduct oversight or further
investigation;

c. helps the Committee to put testimony and documents on the record and into the
public domain that supports the findings and recommendations of the Committee.
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CHAPTER 2
PRE-HEARING ACTIVITIES

Deciding to Hold a Public Hearing

General Provisions

10. The Committee shall gather information through research and private interviews
and meetings before holding a Public Hearing.

11. The Committee shall take into consideration whether they have enough

information to conduct a Public Hearing, if the issue is appropriate for a Public

Hearing or whether there is another more appropriate mechanism of consultation.

When a Public Hearing may not be the Appropriate Tool

12. A Public Hearing may not be appropriate for the following reasons but not

limited to;

a.

The Public Hearing may inhibit the free exchange of information or a
witness may not be forthcoming in a public setting.

The time constraints on witness testimony may get in the way of the
Committee getting necessary information and expert opinion.

The Committee is more interested in generating a free exchange of views in
an unstructured environment.

The Committee doesn’t know enough about the subject to engage in a
productive exchange with witness.

The Committee is more interested in a wide variety of unfiltered constituent
viewpoints.

The active participation of the press and audience is desired.

The Committee has not gathered enough information when conducting

Public Hearing Manual 2016 4
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oversight or an investigation to make a Public Hearing meaningful or may
compromise the oversight or investigation.

13. In these instances, the Committee may use other forms of engagement with
experts, witnesses, stakeholders and the government and fact-finding before
proceeding to a Public Hearing.

Objectives and Audience
Determine the Objective of the Public Hearing

14. To conduct a successful Public Hearing a Committee should have a clear
objectives, such as;

clarify certain provisions of pending legislation;
determine if there are other ways to achieve the same policy objective of
draft legislation or government policy;
assess the impact of pending legislation on citizens and stake holders;

d. review the effectiveness of current government policies;

e. examine the need for revising governmental programs or implementing a
new policy;

f.  undertake a broad review of an important issue facing the country;

g. deepen the understanding of Members and the public of a specific subject;

h. educate and inform the public on specific government actions or decisions;
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L

establish the foundation for anticipated committee action, such as proposing
modifications to draft legislation.

15. A Committee may design a Public Hearing with one or more objectives.

Determine the Audience of the Public Hearing

16. To achieve the objectives, a Committee should have a clear understanding of the
audience. Possible Audiences include:

a. Members of the National Assembly or National Council;
b. The Government;
¢. Specific Ministries;
d. Other government institutions;
e. Specific industries;
f. Interest groups;

Civil Society Organizations;

Local Communities;
i.  The public;
j. The press.

Location and Timing
Location

17. Hearings that are geared toward gathering testimony from experts, government

officials, Civil Society Organizations and Non Governmental Organizations

shall be held in the precincts of the Parliament.
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18.

19.

20.

If the hearing is focused on gathering input from impacted citizens, examining
the effectiveness of government programs at the service delivery point or
conducting oversight, a Committee may conduct Field Hearing.

The Committee shall obtain special permission from their Head of the House or
the House Committee to conduct a Field Hearing.

The Committee shall prepare estimated costs of conducting the field visit
including travel, per diem, venue rental and such other costs.

Timing

21.

22.

The timing of the Public Hearing is often driven by circumstances outside of the
Committee’s control. News stories, government reports, regular events such as
the submission of the Annual Budget Report, will all prompt the Committee to
consider holding a Public Hearing.

When the Committee has gathered enough information, it should give itself at
least two weeks to; identify and contact witness, produce briefing materials,
develop communications plan, work with the press and set in motion the logistics
of conducting the Public Hearing.

Develop a Communications Plan

General Provisions

23.

Every Communications Plan is unique but some common elements are present
in most Communication Plans:

a. Define the goal of the plan;

b. Make sure the plan is designed to reach targeted audience;
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c. Identify key messages;
d. Determine channels of communication;
e. Identify Members to deliver the key messages;
f.  Establish time frames;
Implement the plan;
Monitor to see if the results are as expected;

i.  Adjust the plan.

24. Identify reporters that have written about or expressed interest in the subject
matter or issue that will be considered during the Public Hearing.

25. The Members or Secretary may discuss the Committee’s objectives with selected
reporters with the approval of the Chairperson.

26. The communications plan should be designed to help the Committee achieve the
objectives of the Public Hearing.

27. The press should clearly reach the intents of the Committee to the audience.
Initial Briefing Book
Purpose
28 The Secretary shall present the Chairperson and the Members with the most
current information about the subject of the hearing through initial briefing

book.

29. The initial briefing book should be kept updated throughout the process and
includes:
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a. background material on the subject of the hearing;
b. asynopsis of major issues that may be discussed at the hearing;

c. adiscussion of the pros and cons of the issue and possible responses by the
Committee;

d. a report on any consultations that have taken place with government,
stakeholders, experts;

e. possible witnesses to invite to the hearing;

f. alistingofCivil Society Organizations and Non Governmental Organizations
and other stakeholders involved in the issue;

g. areport on logistics of the hearing.

Planning the Agenda, Selecting and Inviting Witness,
Establishing Ground Rules

General Provisions

30. Theagenda establishes a structure for discussion and, when properly constructed,
encourages participation and helps achieve the objectives of the Committee.

31. The Committee shall decide the topics for discussion.

32. Ifthere are too many topics, the Committee may decide to hold the hearing over
multiple days.

33. Once the topics are decided, the Committee shall decide the time and witness for
the topic.

34. The Chairperson may entrust any Member with assignments on particular
subject areas or witness.
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Selecting and Inviting Witness

35. The Committee shall determine the witnesses to achieve the objectives of the
hearing.

36. The Committee may order the witness to produce documents or other evidential
materials.

37. The Committee shall summon the possible witness to testify in the hearing.

38. The summon shall contain:
a. Date, time and location of hearing;
b. Subject of hearing;
c. Specific issue on which the Committee is seeking testimony;

d. Information including time for testimony, questions and answers and
whether an oath will be administered;

e. Any relevant provisions of law pertaining to rights of witness;
f.  Date of reply or written testimony;

Contact information of the Secretary;

]

Any other information deemed necessary for the Committee.

39. After the selection of witness is complete, the Committee may decide how the
witness should appear:

a. Ifthe Committee decides to highlight the testimony of a particular witness,
it may consider having that witness testify alone.

b. Ifthe Committee decides to encourage exchange of ideas between witnesses,
it may consider having those witnesses on a panel.
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Establishing the Ground Rules

40.

41.

42.

43.

44,

45.

46.

The Committee may decide how to conduct the Public Hearing in accordance
with the applicable laws.

The Chairperson shall open the hearing with an opening statement. The
Committee shall determine whether other Members will deliver opening
statements. The leading opposition member of the Committee may deliver an
opening statement.

The Committee shall decide whether a witness will be placed under oath. If the
Committee decides to place witnesses under oath, the administration of the oath

takes place after the opening statements of the Members.

The Committee may decide whether to close the hearing to the public and press,
that shall be done at the hearing itself.

The Committee shall determine the time of witnesses’ testimony.

The Committee may determine how many times a Member can ask questions to
witnesses.

The Committee may decide if a second round of questions will be permitted
after all Members have completed asking questions.
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CHAPTER 3
GETTING READY FOR THE HEARING

Securing a Venue

47. Prior to issuing a notice of a hearing, the Secretary shall contact with the
appropriate official of the House to secure a hearing room.

48. Prior to issuing a notice of a Field Hearing, the Secretary shall contact with the
appropriate official concerned to secure a hearing room.

Notifications

49. The notification shall be:

a. given by the Secretary in consultation with the Chairperson to notify
the Members regarding the hearing mentioning the time, place, agenda
including specific documents of the hearing which is the main subject, draft
legislation and any testimony received from witnesses.

b. given 48 hours prior to the hearing.

c. issued electronically or by post.
House

50. A Committee shall submit a copy of the Notice to their Head of the House or the
House Committee and the Secretary General of their respective Houses.

Public and Press

51. The Notification shall be noticed in a publication of record, such as the Hansard
or media publications and outlets.
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52.

53.

If any specific notification requirements are not met, the Public Hearing may
be jeopardized as a Member would be able to make a point of order that the
applicable laws have not been complied with. Note that only a Member can
make points of order, not a witness.

A Committee may develop adistribution list of press, Civil Society Organizations,
stakeholders and other interested parties and notify them of the Public Hearing
and provide any press releases, talking points and any other information.

Preparing Statements and Questions

54.

55.

56.

57

58.

If the Committee decides, each Member may deliver an opening statement. The
Secretary shall assist to draft the opening statement of the Chairperson.

If the Committee decides the witnesses’ testimony to be submitted in writing
prior to the hearing, Members and staff should scrutinize the testimony and
prepare questions based upon that testimony.

If the testimony submitted is not on point or the Committee decides the witness
to focus on a different issue than that presented in the submitted testimony, the
Committee, the Chairperson or the Secretary shall contact that witness to revise
the testimony.

If the witness is supportive of the Committee or any individual Member’s
position, the Committee or the Member shall work with the witness prior to the
hearing on anticipated questions and responses.

The Committee may convene a formal or informal meeting with the other
relevant agencies to gather information on the issues prior to the Public Hearing
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Recalcitrant Witness

59

60.

61.

62.

The Committee may compel a witness to testify or produce documents.

When a person refuses to comply with the Summon to attend or to produce
documents, the Committee may hold the individual in contempt.

The vote of the simple majority of the Members present is required to hold an
individual in contempt.

The process for finalizing the contempt and penalties imposed on the individual
shall be in accordance with the applicable laws.

Logistics

63.

64.

After securing a hearing room, the Secretary shall make following considerations:
a. Seat of the Member;

b. Seat of the witness;

c. Seat of the testifying witness;

d. Space for the Minister;

e. Space for media

f.  Seat of the Secretary;

Placement of any equipment, such as camera;

L]

Location of any planned post-hearing press conference.

The Secretary shall prepare the anticipated hearing activities, such as:
a. Nameplates for Members and Witness;
b. Writing materials;

c. Drinking Water;
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d. A stopwatch or timer that is visible to the Chairperson and the witness;
e. Additional briefing books available for the Members;

f.  Checking that microphones and other equipment to be used in the hearing
are operational. This would include any equipment to be used to record the
hearing for subsequent transcription.

Guidelines for the Press

65. After notice is given of the Public Hearing, the Committee may inform the
interested media to contact the Committee.

66. Ifthere is great interest in broadcasting the hearing, the Committee may arrange
for a pool feed of the video.

67. As part of the communications plan, Member or the Secretary may discuss the
upcoming hearing with interested media.

68 The Committee shall advise the press of any applicable standards of coverage.
Coverage should be in accordance with the dignity, propriety, civility and
decency practiced by the Parliament.

69. The media shall be advised of any ground rules for coverage such as:
a. Photographer should not be placed in such a way as to hinder the hearing;

b. Television camera and reporter should not be positioned between the
witness and the Member;

c. Press should not interrupt the proceedings with questions, statements or
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demonstrations of any kind.

Briefing Book for Hearing

70. Not limited to section 29, the Briefing Book includes following additional

materials:

a. Updated information on the draft law or issue;

b. Relevant budget information as to its impact and where funding will be
obtained;

c. Press coverage about the law or issue;

d. Background information on witness;

e. Possible questions for witness;

f.  Key points and arguments on major issues to be debated;

Draft press statement to be released at conclusion of the hearing;

Possible questions and responses from the Press.

71. The Secretary shall deliver the briefing book to the Chairperson and Members at
least 24-36 hours prior to the hearing.

Check list for Field Hearing

72. Field hearing presents planning considerations different from those held in the

precincts of the Parliament.

73. The Committee shall prepare to provide an explanation for the purpose of the
Field Hearing.

74. Prior to the Field Hearing, the Committee shall provide the following information
to the appropriate House Official:

a.

b.

The purpose of the travel,;

The dates of the travel,
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The location to be visited,
Names of Member and Secretary that will travel,

The costs of the travel, including: per diem, transportation, rental of venue,
meeting costs such as meals, refreshments, rental of audio visual equipment,
transcribing charges and any other costs;

Whether any security will be necessary at the hearing.

75. The Secretary shall make the travel arrangements, after obtaining approval.

76. The Secretary should travel to the field location in advance to make the necessary

arrangements for the hearing.

Execute pre-hearing communications activities with the press

General Provisions

77. The Committee shall implement the relevant parts of its Communications Plan

as a run-up of the Public Hearing. The Communications Plan includes:

a.

Invite selected reporters in for interviews with the Chairperson or other
Members on the topic of the Public Hearing and the Committee’s plans;

Place letters to the editor from the Chairperson or other Members, opinion
leaders and experts in publications;

Make opinion leaders and experts available to the press for “off-the-record”
discussions on the subject of the hearing;

Make impacted stakeholders with a compelling story available to the press.

78. Stage these activities over several days prior to the hearing.
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79. Prepare a press release for distribution after the hearing.

80 The post-hearing press release may be distributed to Members of the press prior
to the hearing if it contains a clear marking of “Embargoed”. The embargo shall
state a date and time prior to which the reporter may not refer to the contents of
the press release.
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CHAPTER 4
CONDUCTING THE PUBLIC HEARING

The Role of the Chairperson

81. The duties of the Chairperson are to:

a.

Administer the oath of affirmation if required by the applicable laws or
agreement of the Members;

Maintain order and decorum;

Indicate which Member to speak and when;

Indicate to Member and witness when their allotted time has expired;
Rule on questions of procedure that arise during the course of the hearing

Ensure the progress of business in the Committee.

Duties of the Secretary

82. The duties of the Secretary are to:

a.

provide procedural and administrative advise to the Chairperson and the
Member;

carry out the duties and responsibilities at the direction of the Committee in
consultation with the Chairperson;

ensure the successful operational aspects of the Committee and its meetings
and hearings;

supervise the work of the secretariat staff that have been assigned to
take notes and record the proceedings and assist in the preparation of the
Committee reports.
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Calling the Meeting to Order, Establishing a Quorum and Opening Statement

83. The Chairperson shall open the hearing by calling the Committee to order.

84. The Chairperson’s opening statement includes:

a.

b.

Establish that a quorum is present;

Announce that the Committee is meeting pursuant to notice requirements
that were met;

Layout the purpose of the hearing;

Indicate that witnesses are present;

Announce the ground rules for the hearing:

»  If other opening statements will be allowed;
*  How long witness testimony will be;

*  Written witness testimony will be submitted for the record and be a
part of the transcript;

*  Announce the process, the Committee will use in the question and
answers period (times and number of rounds)

*  Adpvise all persons in the room to put mobile devices on silent; and

*  Any other matters.

85. If the Committee is to be closed to the public and press, or if according to

applicable laws, an individual propose the hearing be closed, the Chairperson

may conduct a close hearing.
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86. The motion shall contain the reason and the citations of the applicable laws that
permit the closing of the hearing.

87. The Chairperson shall put the question of closing the hearing to the Committee.
Witness Testimony

88. After the conclusion of opening statement, the Chairperson shall call for the first
witness.

89. If the applicable laws require, the Chairperson shall administer the oath to the
witness.

90. The Chairperson shall:
a. briefly introduce the witness;

b. advise the witness that their prepared and submitted remarks are to be
included in the record of the proceedings;

c. invite the witness to summarize their testimony;
d. recognize each witness for the agreed amount of time.

91. If a witness exceeds the amount of time allocated, the Chairperson may extend
the time for a specific amount of time to allow the witness to complete their

sentence.

92. After a witness concludes testimony, the Chairperson recognizes the next
witness and continues to do so until all witnesses have finished testifying.

Questions and Answers

93. The Chairperson shall open the questioning.
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94.

95.

96.

97.

98.

99.

After all witness have completed their testimony, the Members shall begin the
questioning of the witnesses.

The Chairperson shall recognize each Member in turn, to ask question to
the witness at the table. The question may be made to the entire panel or to
individual witnesses.

The Chairperson shall recognize the Member asking the question.

The amount of time taken by the witness to respond to the question shall be
counted against the time allocated to the Member.

A Member may reclaim the time from the person answering the question. The
witness shall cease talking at the point the Member reclaims the time.

If a Member’s time has expired, the Member may ask the Chairperson to extend
that time for a specific amount of time.

100.After all Members have had an opportunity to ask questions, the Committee

may engage in a second round of questions.

101 A Member may ask the witness to respond to written questions given by the

Members within a specific time-frame.

102.The oral testimony shall be transcribed in verbatim.

103. Witness shall be afforded protections in the applicable laws.
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Concluding the Hearing

104.After concluding the questioning, the Chairperson shall deliver a closing
statement. The Chairperson may detail further plans by the Committee, including
additional Public Hearings and announcing when the Committee will meet next
and concludes the hearing.

105.After the hearing, the Committee may conduct any business that has been
properly noticed.
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CHAPTER 5
POST-PUBLIC HEARING

Post-hearing Communications Activities

106.After the hearing, the Chairperson and the Members may conduct a press
conference with the press in attendance at the hearing.

107.The Chairperson and the Members may conduct individual interview with
selected reporter through radio or Television.

108.The post-hearing pre-release shall be made available to the press.
Written Question from Member

109.The Secretary shall collect the questions if any from the Members that are to be
given to the witness.

110. The Secretary prepares a cover letter from the Chairperson to the witness stating
the specific Member stating the questions asking for answers to be submitted by
a specific date. The letter should include the name of the person authorized to

receive the response and address the response should be mailed to.

111. The Secretary shall follow up with witness to ensure that the response from the
witness is submitted in the specific date.

Committee Records and Transcripts

112. The Secretary shall ensure that any transcripts required are produced and are a
full and accurate record of the proceedings.

113.The Secretary shall submit the Committee records for Committees’ approval.
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Committee Report

114.1f required by the applicable laws or the Committee so decides, the Committee
shall submit a report on the Public Hearing to the National Assembly or National
Council.

115.Possible items to include in Committee Report on Public Hearings:

a.

b.

Background on the matter;

Committee’s findings on a topic;

Discussion of issue;

Need for legislation or action;

Listing of witness and summary of testimony;
Verbatim transcript for the public hearings;

Additional and dissenting views.
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CHAPTER 6
DEFINITIONS

116. For the purpose of this Manual:

a.

“Applicable Laws” means the laws applicable for Public Hearing such as,
Acts or Rules of Procedure of the National Assembly and National Council
and relevant Committees.

“Chairperson” means the Chairperson of the concerned Committee.
“Committee” means the Committees of the Parliament of Bhutan.
“Experts” means an expertise relevant to the subject of the Hearing.

“Field Hearing” means a hearing conducted by a Committee to gather
information and evidence from invited witness in the presence of Media
and Press in the field away from the precincts of Parliament

“Hearing” includes Public Hearing and Field Hearing.
“Member” means the Member of the Concerned Committee.

“Opinion Leader” means a leader among the persons who give opinion to
the Committee on a subject of a hearing.

“Press” includes recognized Media and Reporter invited by the Committee
to record the hearing.

“Public Hearing” means a hearing conducted by a Committee to gather
information and evidence from invited witness in the presence of Media
and Press in the precincts of Parliament.

“Recalcitrant Witness” means a witness who refuses to comply with the
Summon to attend or to produce documents before the Committee
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l.  “Secretary” means the Committee Secretary of the concerned Committee.

m. “Witness” means a relevant person who testifies before the Committee on
the subject of the hearing.
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