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ASSET DECLARATION RULES 2012
In exercise of the powers conferred by the Anti-Corruption Act of
Bhutan 2011, sections 38 sub-section (8) and section 171 of the Act
2011, and to provide for the effective and efficient administration of
asset declarations, the Anti-Corruption Commission, hereby frames

and adopts the Asset Declaration Rules 2012 as follows:
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CHAPTER 1
PRELIMINARY

Title, extent and commencement

1. The Rules:
(a)  Shall be called the ASSET DECLARATION RULES 2012;
and
(b)  Shall come into force on the 15" Day of the 11* Month of
the Iron Female Rabbit Year of the Bhutanese Calendar
corresponding to the 9" Day of 1% Month 2012.
Repeal
2. The Rules repeals the Asset Declaration Rules 2008.

Principal objective

3.

The principal objective of these Rules is to implement section
(38) of the Act by:

(a)

(b)

(c)

(d)

Specifying the frequency of declarations to be made by
a covered person of his or her personal assets, income
and liabilities, as well as, that of his or her spouse, child
and/or an unemployed dependant who is not a covered
person;

Prescribing an asset declaration form and its contents
including the e-declaration system;

Stipulating how declarations shall be examined, audited
and investigated;

Establishing procedures for processing, registering and

Asset Declaration Rules 2012
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maintaining declarations;

(e)  Prescribing the contents of registration, the period
for which the information in the declarations shall be
maintained, and public access thereto;

(f) Defining acts which amount to breach of the Act and/or
this Rules and penalties thereof; and

(g) Providing appropriate guidance necessary for the

effective management of the Asset Declaration System.

Rules of construction

4. In these Rules, any term used in singular form may include the
plural.
5. The headings and chapters mentioned in these Rules are for

ease of reference only and do not constitute interpretations of
the text thereof.
6. Unless a term used in these Rules is defined in section (57), that

term shall bear the same meaning with the Act.

Application

7. The provisions of these Rules shall apply to any covered person,
except for Rule (48) regarding accomplice liabilities which shall
apply to any person.

Asset Declaration Rules 2012
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CHAPTER I1
FREQUENCY OF DECLARATION

Frequency of declaration

8.

10.

11.

12.

Subject to Rules (9) (10) and (11), a covered person shall declare

his or her asset, income and liabilities, as well as, that of his or

her spouse, child and/or an unemployed dependant who is not

a covered person:

(a)  Within three months after becoming a covered person;

(b)  Annually thereafter between February 1 and March 31;
and

(c)  Before ceasing to become a covered person.

A person shall cease to be a covered person once he or she no

longer fall within the list under Schedule I or Schedule II for

any reason.

A person shall not be required to declare his or her assets more

than once in the annual period specified under Rule 8(b).

A person shall inform the commission within three months if:

(a)  His or her classification in the schedules changes; or

(b)  He or she assumes an additional portfolio.

The Commission shall, upon receiving such information under

Rule (11), update his or her information in the Asset Declaration

System.

Declaration obligations

13.

Subject to Rule (14), a covered person shall declare completely

Asset Declaration Rules 2012 3
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and truthfully his or her personal assets, income and liabilities,
as well as, that of his or her spouse, child and / or an unemployed
dependant who is not a covered person in the form prescribed
in these Rules.

14. A covered person is not required to declare the assets of his or
her spouse, child and/or an employed dependant if they are

required to declare their assets under these Rules.

Tiers of declarations

15. A covered person under Schedule I shall file the declaration
with the Commission.

16. A covered person under Schedule II shall file the declaration

with the concerned agency.

Asset Declaration Rules 2012
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CHAPTER III
CONTENTS OF DECLARATIONS

Declaration contents

17. A covered person’s declaration shall contain:

(a)

(b)
(c)

(d)

(e)

Personal information including his or her spouse, child
and/or dependant;

Reason for the declaration;

Asset comprising of immovable properties such as land
and building, shares and stocks, vehicle/machineries,
bank accounts, convertible assets, intellectual property
rights, commercial activities and other assets including
their mode of acquisition, source of finance, location,
registration number and estimated value;

Income from employment, rental/lease, interest,
securities, shares, hiring, sale of properties, consultancy /
business and other sources; and

Liabilities including loans, mortgages and children’s

education expenses.

Roles and responsibilities of agency heads

18.  The head of agency shall within his or her agency:

(a)
(b)

(c)

Designate an Asset Declaration Administrator;

Monitor and supervise the implementation of these
Rules;

Enforce provisions of these Rules for non-declaration

and disproportionate asset;

Asset Declaration Rules 2012
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(d)

(e)

()

()

Ensure that the declaration or information contained
therein is secured and inaccessible to any person except
as otherwise provided in these Rules;

Ensure proper handing and taking over of the asset
declaration in case of transfer of the Asset Declaration
Administrator;

Support and share information with competent authority
for verification; and

Initiate educational programs within the agency to

educate their employees on Asset Declaration System.

Roles and responsibilities of Asset Declaration Administrator

19.  The Asset Declaration Administrator of an agency shall:

(a)

(b)

(c)

(d)

(e)

()

()

Be the focal person for all matters relating to asset
declarations;

Distribute forms and assign passwords to employees
under his or her jurisdiction on time;

Remind a covered person to file declaration within the
time and in a manner specified in these Rules;

Receive, manage and maintain declaration at all times;
Enter particulars of the declaration received in hard
copy, including personal information, income, asset and
liabilities into the e-database;

Examine the timeliness, completeness and proportionality
of assets in the declaration and report to the head of the
agency;

Remind head of agency to take necessary action against

Asset Declaration Rules 2012 n
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(i)

()

a covered person for non-declaration without reasonable
justifications;

Ensure that the fines levied against a covered person
for non-declaration are collected and deposited with
the Government Revenue Account through the Finance
Division;

Maintain confidentiality of declaration except as
otherwise provided in these Rules; and

Handover charges to his or her successor to maintain

continuity.

Asset Declaration Rules 2012
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CHAPTER IV
PROCEDURE FOR DECLARATION

Processing of asset declaration

20.

21.

22.

23.

24.

25.

A declaration of assets shall be deemed proper only if a covered
person provides all applicable information or details required
therein.

The Asset Declaration Administrator shall evaluate the
declaration to determine if a covered person has complied with
the provisions of these Rules.

The head of agency shall, within two months of expiry of the
due date, prepare and submit to the Commission a report on
any covered person who:

(a)  Fails to file declaration; and / or

(b)  Has disproportionate assets.

The head of agency shall by order, direct a covered person who
has not declared or falsely declared, to declare or correct a false
declaration within thirty days after expiry of the due date.

If a covered person, without reasonable justification, fails to
declare or provide a complete information from the expiry of
due date, he/she shall be subject to Rule (43).

If a covered person possesses assets disproportionate to his
or her lawful income, as determined by the Asset Declaration
System, he or she shall be subject to investigation by the

Commission.

Asset Declaration Rules 2012
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Compliance auditing

26.

27.

The Royal Audit Authority shall carry out compliance auditing
of the asset declaration in agencies.

For the purpose of Rule (26), the concerned agency shall
provide information to the Royal Audit Authority on the Asset

Declaration System.

Asset verification

28.

29.

30.

31.

32.

The verification of asset declaration shall be based on Asset
Verification Protocol provided under Annexure III of these
Rules.

The Commission shall determine the level of disproportionate
assets.

The Asset Declaration Administrator shall, in respect of a
covered person under Schedule II of these Rules, examine
the declaration and submit the report of any disproportionate
assets to the head of the agency.

The head of agency shall review the report under Rule (30) and
report to the Commission.

The Commission may upon receipt of the report under Rule

(31), initiate investigation against the covered person.

Illegal acquisitions to be State property

33.

Any asset acquired by a covered person shall be considered

illegal unless:

(a)  Theassetis proved commensurate with his or her lawful
source of income; and

(b)  There is a valid explanation about how the asset was

acquired.
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34.

35.

36.

If a covered person fails to furnish valid explanation under
Rule (33), he or she shall be deemed to be in possession of
unexplained wealth under the Act.

Any income or asset acquired illegally shall belong to the
Government and become State property.

For the purpose of these Rules, the burden of proof of a
preponderance of evidence to show legal acquisition of the

asset shall lie with the covered person.

Preservation of declaration

37.

38.

A declaration made under these Rules shall be preserved for a
period of ten years after which the head of agency may destroy
it.

The concerned agency shall ensure the safety of a declaration
made by a covered person and the Commission shall ensure the

safety of data archived in the online Asset Declaration System.
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CHAPTER V
COMPLAINT

Complaint against an agency

39.

Any person may lodge a complaint concerning an allegation

or suspected contravention of the provisions of these Rules to:

(a) The Ethics and Credential Committee of the National
Assembly, if a complaint is against the Commission;

(b)  The Commission, if a complaint is against a covered
person under Schedule I; and

(c)  The head of agency, if a complaint is against a covered

person under Schedule II.

Investigation upon complaint

40.

41.

The Ethics and Credential Committee of the National Assembly,
the Commission or the head of agency shall investigate a
complaint under this Rule unless the person against whom the
complaint has been lodged makes a written admission of the
contravention.

The Ethics and Credential Committee of the National Assembly,
the Commission or the head of agency shall upon investigation
act in accordance with the provisions of Chapter VI of these
Rules if the matter relates to non-declaration or false declaration
and forward the matter to the Commission if it relates to

disproportionate assets.
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Investigation report

42.  The Ethics and Credential Committee of the National
Assembly, the Commission or the head of agency may prepare
an investigation report that may be reported in the press for

public information.
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CHAPTER VI
PENALTY FOR BREACH

Penalty

43.

44.

45.

46.

47.

48.

If a covered person fails to declare or provide complete
information under these Rules within thirty days from the
expiry of the due date without reasonable justifications, he or
she shall be levied a fine equivalent to one day’s national daily
minimum wage every day until such failure subsists.

If a covered person, knowingly makes a false declaration with a
view to conceal his or her asset, income and liabilities, he or she
shall be guilty of an offence under the Act.

If a covered person fails to declare or provide complete
information under these Rules after the expiry of a month after
the due date without reasonable justifications, he or she shall be
levied a fine equivalent to one year’s daily minimum national
wage.

If a covered person, without reasonable justifications, commits
an offence under Rule (43) and Rule (45) more than once, in
addition to fines, he or she shall be subject to appropriate
disciplinary action.

If an Asset Declaration Administrator fails to perform his or
her roles and responsibilities under Rule (19) of these Rules
without reasonable justifications, he or she shall be levied a fine
equivalent to one month’s national daily minimum wage.

If the head of agency fails to perform functions in relation to

the administration of declaration in his or her agency without
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reasonable justifications, he or she shall be levied a fine
equivalent to one month’s gross salary.

49.  Any person, who acts as an accomplice to a covered person in
violation of these Rules, shall be subject to a penalty as per the
Penal Code of Bhutan.

Collection and deposit of fine

50.  The fines levied against a covered person shall be collected
through the issuance of a receipt and accordingly deposited
with the Government Revenue Account.

51.  The Royal Audit Authority shall audit the fines deposited as a

part of its regular audit.
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CHAPTER VII
PUBLIC ACCESS TO DECLARATION

Public access to declarations

52.

53.

Any declaration or copy thereof may be made available to any
person after five working days from the day of receipt of such
application by an agency, subject to the conditions that it is:

(a)  Only in person;

(b)  During office hours; and

(c)  Only upon a written application by such a person.

The agency shall inform the covered person whose declaration

the applicant, in writing, has sought.

Prohibitions of unlawful use

54.

A person shall not obtain or use a declaration for:

(@)  Any unlawful purpose;

(b)  Any commercial purpose;

(c) Determining the financial soundness of any individual;
or

(d) Use of solicitation of money for any purpose directly or

indirectly.

Penalty for unlawful use

55.

If a person violates Rule (54), he/she shall be levied a fine

equivalent to one year national daily minimum wage.
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CHAPTER VIII
MISCELLANEOUS

Amendment
56. The Commission as deemed necessary from time to time
shall affect the amendment of these Rules by way of addition,

variation or repeal.

Authoritative text
57.  The Dzongkha text and the English translation are equally
authoritative, except that, in any instance of difference in

meaning between the two texts, Dzongkha text shall prevail.

Definitions
58.  Unless the context requires otherwise:

(@)  “Accomplice” means any person who purposefully or
knowingly engages in conduct that helps another person
commit an offense under the Act and the Rules;

(b)  “Act” means the Anti-Corruption Act of Bhutan 2011;

() “Agency” means the Legislature, Judiciary, Ministry,
Constitutional Offices, Autonomous  Agency,
Corporation, Civil Society Organization, Religious
Organization, Dzongkhags, Gewogs, Thromde or a
statutory body of the Royal Government;

(d)  “Armed Forces” means the Royal Body Guard and Royal
Bhutan Army;

(e)  “Asset” has the same meaning as in the Act;

()  “Autonomous agency” means an agency established
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(h)

(1)

(m)

(n)

(0)

and mandated to function with autonomy by the Royal
Charters, Royal Kashos, Executive Orders or Acts of
Parliament;

“Child” means a person under the age of 18 years,
including step-child or child lawfully adopted of a
covered person;

“Civil Society Organization” shall have the same
meaning as provided in the Civil Society Organization
Act;

“Commission” means the Anti-Corruption Commission
established under the Constitution or the Act;
“Competent Authority” means an individual or agency
with a legal right to control or act concerning a particular
area or activity;

“Constitutional Office Holders” shall have the same
meaning as in the Constitution;

“Convertible asset” includes works of art, jewellery,
gold, and other objects exceeding estimated fair market
value of Nu.100, 000 per item;

“Covered person” means any person using public
resources or any person listed in Annexure I and
Annexure II;

“Corporation” means a legal entity that is created under
the laws of a State designed to establish the entity as
a separate legal entity having its own privileges and
liabilities distinct from those of its members;
“Declaration” means the act of accounting one’s income,

asset and liabilities in accordance with these Rules;
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(p)

(q)

(r)

(s)

(t)

()

(v)

)

“Dependant” includes a covered person’s children
entirely dependent on the income of such covered person;
“Disproportionate asset” means an asset obtained or
acquired disproportionate to lawful sources of income;
“Form” means the income, asset and liabilities declaration
form prescribed by these Rules;

“Income” means all receipts by way of salary, TA/
DA, mileage, fees, wages, perquisites, profits, gain,
emoluments, rents and interests whether or not they
are received as money or money’s worth, commission,
dividends, bonus, pension, gratuity, annuity or benefit;
“False declaration” means the act of declaring assets,
income and liabilities with a view to conceal their
disproportionate assets by providing incomplete or
incorrect information intentionally;

“National Daily Minimum wage” refers to the daily
wage prescribed by the Government from time to time;
“Reasonable justification” means reasons that prevented
a covered person, Asset Declaration Administrator or
head of agency from performing his or her role and
responsibilities contained therein;

“Religious Organization” shall have the same meaning
as in the Religious Organization Act;

“Financial institutions” shall have the same meaning as
the Act; and
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(y)

(a)
(b)
(c)
(d)
(e)

(f)
(8)
(h)
(i)
()
(k)

(1)
(m)
(n)

“Teacher” means all teaching professionals including

university lecturers but not heads and deputy heads.

Annexure I
Schedule I: Scheduled Public Servants

The Prime Minister and Ministers;

The Speaker and Members of the National Assembly;

The Chairperson and Members of the National Council;
The Holders and Members of the Constitutional Offices;

The Secretaries to the Government including the Cabinet

Secretary;

The Head of Armed Forces;

The Chief of Police;

The Ambassadors and Consul Generals;

The Heads of Autonomous Agencies;

The Dzongdags and Drangpons;

The Chairpersons and/or Chief Executives
Corporations including Financial Institutions;
The Heads of Civil Society Organizations;

The Heads of Religious Organizations;

The Chairpersons of DzongkhagTshogdu'’s; and
The Chairpersons of ThromdeTshogdes.
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(a)

(b)
(c)

Annexure II

Schedule II: Non-Scheduled Public Servants

All Public Servants including those on contract, except for

teachers, of position level P5 and above in Civil Service

Agencies, Constitutional Offices and Autonomous

Agencies;
All Gups,
All Public Servants falling under the following

occupational group in any position level:

(i)

(ii)
(iii)
(iv)

(v)
(vi)
(vii)
(viii)
(ix)
)
(xi)

(xii)

(xiii)

Architectural and Engineering Services Group;
Finance and Audit Services Group;

Custom and Immigration Service Group;

Forest and Environment Protection Services
Group;

Property and Procurement Management Services
Group;

Human Resource Development & Management
Services Group;

Store in-charges and mess in-charge from general
Administration Services Group;

Legal, Judiciary & Legislative Services Group;
Trade, Industry and Tourism Services Group;
Transportation and Aviation Services Group;
Religious Organisation (Five Lopens, Drungchen
and Lam Netens) ;

Armed forces (Drimpoen and above); and

Royal Bhutan Police (Drimpoen and above).
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(d)

All public servants specified below:

(i)

(ii)

(iii)

Employees of all Corporations including those

on contract, of position level equivalent to P5

and above and those employees falling under the

following occupational group:

(@)  Procurement Service Group;

(b)  Human Resource Service Group;

(c)  Finance and Auditing Service Group;

(d)  Engineering Service Group; and

(e)  Legal Service Group.

Employees of Financial institutions including

those on contract, of position level equivalent to

P5 and above and those employees falling under

the following occupational group:

(a)  Procurement Service Group;

(b)  Human Resource Service Group;

(¢)  Credit and Loan Service Group;

(d)  Front desk and Inspection Service Group;

(e)  Engineering Service Group; and

(f) Legal Service Group.

Employees of Civil Society Organization including

those on contract, of position level equivalent to

P5 and above and those employees falling under

the following occupational group:

(@)  Procurement Service Group;

(b) Human Resource and Program Service
Group;

(¢)  Finance and Auditing Service Group;
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(iv)

(d) Engineering Service Group; and

(e) Legal Service Group.

Any other officials as deemed vulnerable to
corruption by the Commission and respective

agencies.
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Annexure III

Asset Verification Protocol

Asset Declaration Received
for the year

| NO |
Makealist ["77777"
and submit Did all covered persons
,,,,,,,,,,, to the Head file their declaration on
of Agency
777777777 Is there
reasonable [ O
Declare or justification? [
correct ) [ [/
| NO |
i l\i(s - Make alist | *-----: Did all covered
Lo and submit persons provide correct
to the Head information?
of Agency
Sanction by
Agency Heed |  ___ J
| YES |
Make a list Is there anyone with
Forward to ACC f‘;glzuggl(; disproportionate asset?
of Agency

Initiate action

O

Close the system for the
calendar year

Note: While non-declaration and disproportionate asset can be

verified through asset declaration system after the expiry of the due

date, false declaration will have to be verified through life style check

and complaint mechanism from time to time.
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Formula used to calculate Disproportionate Asset and allowable

limit of Disproportionate Asset.
(Disproportionate Asset) = [(B- A) + D] - C

Where:
A = Net Asset Last Year
B = Net Asset This Year
C = Statement of Income This Year
D = Statement of Expenditure This Year
Net Asset= (All Asset-All Liabilities of a particular year)
Asset = Market Monetary Value of all assets listed in the AD
Form.
Liabilities = Actual Monetary Value of Liabilities listed in the
AD Form

Calculation of Percentage of Disproportionate Asset

% DA :%X 100

Allowable limit of Disproportionate Asset
Disproportionate asset of 50% or more shall be flagged off as
disproportionate asset in the AD System and shall be considered for

the purpose of implementing the Asset Declaration Rules 2012.
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Annexure V
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ROYAL GOVERNMENT OF BHUTA [
ANTI-CORRUPTION COMMISSION (£
‘NATION’S CONSCIENCE’ \
Thimphu : Bhutan
“TIF YOU CARE, YOU WILL DARE”

APPLICATION FORM FOR ACCESS TO ANY COVERED PERSON’S ASSET DEC-
LARATION (AD)

1.  Details of applicant;

a) ULl NAMIE: .o
b)  Citizenship Identity Card NO:........ oo
c) Date of Birth: .
d)  Occupation: ...........ccceeeeiiiiennen. (1f employed) Name of Agency)

e) Permanent Address: Village............ Gewog............ Dzonkhag.................
f)  Contact Number (Mobile /Land Line): .................... Lo

2. Details of Covered person (whose AD is being accessed)
a) AN T PSPPI
b)  Citizenship Identity Card NO:............coooiiiiiiiiiiiii e
c)  Name of Employing AGency: ...

d)  Designation:.........cccoiiiiiiiiiiiii
€)  Contact NUMDET: . ...t e

3. Reason for access to his/her AD:

4.  Undertaking

Mr./Ms.......ooueee. of ... will be used for above reason and only for lawful pur-
poses as per section (54) of Asset Declaration Rule 2012. I am also aware for that I will
be liable for penalty as per sections (55) of AD Rules 2012 if I use the information for

unlawful purposes.

Legal
Stamp

(Signature of Applicant)
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