EXTRADI TI ON ACT, 1989 (1991)

WHEREAS it is expedient to introduce national |egislation for
extradition of fugitive offenders;

NOW therefore, the National Assenbly of Bhutan enacts this
| egi sl ati on.

.. Prelimnary

A . This Act may be called the Extradition Act, 1989
(1991)

This Act shall cone into force i nmedi ately.

C. This Act shall apply to the return of persons to,
and to persons returned froma treaty state.

D. This Act may also apply to non-treaty state where
the Royal Governnment of Bhutan considers it
expedient to surrender the suspected fugitive
of fender to that state not withstanding that there
is no extradition treaty wth that state, subject
to nodifications, exceptions, conditions and
qualifications, if any, as may be made by the
Royal Governnent of Bhutan.

Il1.. Definitions :

In this act, unless there is anything repugnant in the
subj ect or context

A . "Court" means H gh Court of Bhutan unless it is
speci fied otherw se.

B. "Extradition O fence" neans an offence included in
the Schedule to this Act constituting an offence
agai nst the law of Bhutan, or an offence specified
in the extradition treaty or arrangenment with the
foreign state.

C. "Treaty State" nmeans a foreign state with which an
extradition treaty is in operation.

D. . "Extradition Treaty" means a treaty or agreenent
between Bhutan and foreign state for t he



extradition to or from such state of a person
accused or convicted of an extradition offence.

"Fugitive offender” nmeans a person who, being
accused or convicted of an extradition offence
within the jurisdiction of a foreign state is, or
is suspected to be, in Bhutan.

"Requesting state" neans a treaty state which
requests another treaty state for extradition of a
fugitive offender.

I1l.. Request for extradition or punishnent:

A .

Request for extradition or punishment of the
fugitive offender who, after commtting an
of fence, has absconded to the Kingdom of Bhutan
may be made in witing through the diplomatic
mssion of the foreign country in Bhutan or
t hrough the Bhutanese diplomatic mssion in that
country. If such a request cannot be made through
these channels, the foreign country may make the
request directly to the Royal Covernnment of
Bhut an.

Wiile making the request for extradition or
puni shnent pursuant to sub-section 3.1 above, the
requesting state shall provide all rel evant
evidence and information about the fugitive
of fender including those submtted by him and
state the location of his stay in Bhutan.

I V.. Proceedings :

A .

On receipt of the request for extradition or
puni shnrent of a fugitive offender, the Royal
Government may, if it thinks fit, order the Hi gh
Court to investigate the matter

The Court, after receiving the Governnent order,
shall issue a sumon or warrant for arrest of the
fugitive offender.

Wen the fugitive offender appears or is produced
before the Court, the Court shall inquire into the
case and take such evidence as if it where a
simlar case triable under its jurisdiction.

On conpletion of the inquiry, the Court shal



submt a report to the Royal Governnent on the
results of its inquiry and its recomendations.
The report shall include all pertinent information
and evidence received in connection wth the
inquiry including other submssions as my be
requested by the fugitive of fender.

Pending the decision of the Royal Governnment on
the report, the fugitive offender shall remain
under police custody for a period not exceeding
thirty days fromthe day of the subm ssion of the
report by the Court to the Royal
Gover nnent of Bhut an.

V.. Extradition of fugitive offender

A .

If the Royal Governnent decides to extradite any
fugitive of f ender on t he basi s of t he
recommendati ons made by the Court, it shall inform
the requesting state of its decision. The Royal
Covernnment shall also issue an order specifying
the place where the fugitive offender is to be
handed over and the nane of the person who is to
receive him

Wiile extraditing the fugitive offender pursuant
to sub-section 5.1. above, the cash or kind seized
from him shall also be handed over to the person
who received the fugitive offender if such cash or
kind is not clainmed by any ot her person.

If a fugitive offender who has been detained for
extradition under sub-section 5.1. above, has not
been taken out of Bhutan within 60 days after
issuing the order for extradition, the H gh Court
upon receipt of petition submtted by the fugitive
of fender or on his behalf, may acquit himunless a
reasonabl e case is nmade out on the contrary.

VI.. Restriction on extradition :

A .

The Royal Governnment shall not extradite the
fugitive offender for whom a request has been made
for extradition on the follow ng conditions :

If such fugitive offender is deened to have
conmmtted a political offence on the basis of the
evi dence received from the requesting country or
on the basis of evidence produced by the fugitive
of fender during the course of the investigation by



VI|.. Puni shnent

A .

VITI..

Speci

the Court or if it is found that the fugitive
offender is being denmanded for punishnent on
political offence.

If it appears to the Royal Governnent that by
reason of the trivial nature of the case or by
reason of the request for surrender or return of a
fugitive offender not being made in good faith or
in the interest of justice or for any other
reasons deened inportant by the Royal Governnent,
it is wunjust or inexpedient to extradite the
fugitive offender.

If the fugitive offender is undergoing a trial or
puni shment in Bhutan for offence conmmtted within
the kingdomtill the trial or punishnment is over.

If the prosecution for the offence in respect of
which the surrender is sought, is according to the
| aw of the requesting state, barred by tine.

wi t hi n Bhut an :

If the Royal Governnent finds it reasonable to
puni sh than extradite any fugitive offender on the
basis of the report submtted by the Court, it may
order the Court to initiate the proceedings for
puni shnent. I n such a case, the Royal Governnent
shall informthe requesting state of the intention
to punish the fugitive offender in Bhutan.

Al though an appeal under the prevailing |aw nmay
lie against the decision nade by the Court, the
fugitive offender may plead for clenmency to H's
Maj esty the King of Bhutan.

al provision :

Notwi thstanding the provisions of the law of
Bhut an the evidence, proof and docunents received
from the requesting state in connection with the
case whose proceedings have been initiated under
this Act may be admtted as evidence by the Court.

I X.. Jurisdiction of the Hgh Court for purposes of crimnal
proceedi ngs :



If any person whether a citizen of Bhutan or not,
commts in a treaty state any of the extradition
of fenses wunder this Act, such person shall be
guilty in Bhutan of the offence constituted by
conm ssion of the act in Bhutan

X.. Surrender of fugitive offender to Bhutan

A .

A requisition for the surrender to Bhutan of a person
who being accused or convicted of an extradition
offence, is or is suspected to be in a treaty state nmay
be made by the Kingdom of Bhutan in the sanme manner as
specified in Article 3 above.

Any person accused or convicted of an extradition
offence who is surrendered or returned by a treaty
state may be brought into Bhutan and delivered to the
authority specified in the warrant of arrest or
surrender issues by the treaty state for facing charges
in accordance with the | aw of Bhutan.

A person surrendered or returned to Bhutan by a treaty
state in pursuance of provision 9.1. of this Act shall
not be tried in Bhutan for an offence conmtted prior
to the surrender or return, other than the offence
proved by the facts for which he has been surrendered.

The Royal CGovernnent may arrange for the person
surrendered to Bhutan by the treaty state to be sent
back at the cost of the Royal Governnent iif the
proceedi ngs against him have not begun within ninety
days fromthe date of his surrender or return to Bhutan
and if he is acquitted or discharged after trial.

Xl .. Power to frame rules :

A .

The Royal CGovernnent may franme rules, as required, for
i npl ementing the provisions of this Act.

The Royal Governnent nmay amend this Act.
Schedul e

(Alternative 1)

The following list of extradition offenses is to be construed
according to the lawin force in Bhutan on the date of the alleged

of fence :

1

Cul pabl e hom ci de



Attenpt to nurder

Causi ng m scarri age and abandonnent of child

Ki dnappi ng, abduction, slavery and forced | abour

Rape and unnatural offenses

Theft, extortion, robbery and dacoity

Crimnal m sappropriation and crimnal breach of trust.

Cheati ng

M schi ef

Forgery, using forged docunents and other offenses
relating to fal se docunents

O fenses relating to coins and stanps

Sinking or destroying a vessel at sea or attenpting or

conspiring to do so.

Damagi ng or destroying an aircraft in the air or

attenpting or conspiring to do so.

Assault on board a vessel on the high seas or an

aircraft in the air outside Bhutan or the Bhutanese air

space with intent to destroy life or to do grievous

bodily harm

15. Revolt or conspiracy to revolt by two or nore persons

on board a vessel on the high seas or an aircraft in

t he air outside Bhutan or the Bhutanese air space

against the authority of the nmaster or the pilot in

conmand.
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16. Srmuggling of gold, gold nmanufactures, dianonds and
ot her precious stones or of any narcotic substance.

17. Imoral traffic in wonmen and girls.

18. Any offence which is commtted in Bhutan would be
puni shabl e under any other section of the Ilaw of
Bhut an.

(Alternative 2)

Any offence which, in accordance with law of the Ki ngdom of
Bhutan, is punishable with death or inprisonment for life or a
term exceeding twelve nonths shall be treated by the Court as an
extradition offence under this Act.



