GCF agreement.in

Fymaa i RgINR AR AR S
RRIRRRAMAEYS R AFRRE Paaa g
w%man‘-aqu&qu@

Agreement between the Government of the kingdom of
Bhutan and the Green Climate Fund on the privileges and
immunities of the Green Climate Fund
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AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF BHUTAN
AND THE GREEN CLIMATE FUND ON THE PRIVILEGES AND IMMUNITIES OF
THE GREEN CLIMATE FUND

WHEREAS the Green Climate Fund (“Fund”) and the Government of the Kingdom of Bhutan
(“Government”) are conscious of the need to ensure, consistent with paragraphs 7 and 8 of the
Governing Instrument for the Green Climate Fund (the “Governing Instrument”), that the
Fund and the persons associated with the Fund are covered by privileges and immunities in
the Kingdom of Bhutan;

WHEREAS the Fund and the Government agree that the grant of privileges and immunities
to the Fund and the persons associated with it is essential for the effective performance of the
Fund’s functions.

DESIRING to conclude an agreement on this matter:

THE GREEN CLIMATE FUND AND THE GOVERNMENT OF THE KINGDOM OF
BHUTAN HAVE AGREED AS FOLLOWS:

Article 1

Definitions
For the purpose of the present Agreement, the following definitions shall apply:

(@)  “Accountability Units” means the evaluation unit, the integrity unit and the redress

mechanism established by the Board pursuant to the Governing Instrument;
(b)  “Agreement” means this Agreement between the Fund and the Kingdom of Bhutan;

(c) “Archives of the Fund”means all records,correspondences,documents,manuscripts,still

and moving pictures, films, sound recordings, computer or media data, and other

GCF agreement.indd 2 @ 7115/21 3:57 PM



1 TEEEE @® a_____ HEET)

Fyar v agsRa g A SRR ays agTgy< Ty
AGRARNREA R SRR ER |

%'uqz:‘ ‘ﬁgx‘qqmﬂﬁw'agx'qa'&'ﬁgm‘&q'éxﬁw qg’n]'n}@f;'n]‘f;«'@m’g’gxﬂqm'ﬂﬁ«'agxﬂa'
&‘igm'&n]'ézﬁn]'ﬁ' qg&’a’x‘mmm&@{q&é&& g & ﬁ'ow' 5 wﬁf\‘q@mﬁ' &'ﬁguﬁm]'

N e SN o i SN =y . S e N i S S A
FRAR ARRARURANTE  AFATRARRARNA SN GURH NRARF VRN AFF WA
A

?g"gz:'qg&'ﬂﬁ«'ﬂ%&'ﬂ&'&'ﬁgm't?m]'éz:'ﬁz:' qgﬂ'q@trq%m@m'&'ﬁgm'&lq'éxﬁw ﬁ'ﬁ:‘ﬂﬁmn‘
&’ﬁ'ﬂ&'&]’é@@ 6"55”&“]'5;’%35"@ fﬁ'ﬁﬁ'sﬁ'ﬁ'q@“"ﬁ\aﬁﬁ"%' a'ﬁ’“"ﬁ“"“ﬂ”}'&@ﬁ'ﬁ'
m'aasar§|

“g"gz:'%arqﬁwagxna'&l'ﬁ@fﬂ'&ﬂ'&:’ﬁ:’ qgﬂ'q@::@]nxq' qq&qmmgx’amuas&g:&‘

33y 4 N|
i«%ﬂ“

TgRRERY ey gundgaey

Q) “aﬂ]qﬁ'ﬁ's]q"’ %ﬂ;@m% q@:’a’:ﬂnmm&'ﬁxﬂ@mﬁ' za“'ﬁi'&fnw@qangannﬁ%‘
ié"?’“"ﬁ'ﬂﬁ' RRRAF DA %mzqnqq@’qmﬂma&zqmm&'@'Er]"%e“\q‘

(@) N5E” %x@rq%' “g"gz:'n]qarqﬁm'agx'na'&'ﬁ(\,mﬁq'écﬁ: qgﬂﬂ@:@rnxq NEE
FINTIRATEF Y5

9

Q) “at'igm'&n]'émﬁ'n]«;q'&lfi"’ %x'&l'q%' Q"@R’ﬂ@'ﬁﬁ«ﬂgx'na'arﬁ%m'&ﬂ}'&ﬁ'ﬁ'ﬁq@

&q&&q'&m@sqﬁ@ &IQTGSN'@'EQ"N' @m]'asm'nx'n]%&'@' aﬂm'%i'ﬁ:'q@m'gﬁ'af'

7

GCF agreement.indd 3 @ 715/21 3:57 PM



1 TEEEE @® a_____ HEET)

(d)

(e)

()

(g)

(h)

(i)

()

digital and electronic records, or other compilations of data or other material, whether

in machine-readable or other form, belonging to, or held by, the Fund;
“Board” means the Board of the Fund;

“Convention” means the United Nations Framework Convention on Climate Change,
adopted in New York on 9 May 1992 and which entered into force on 21 March 1994;

“Custom duties’means any duties,taxes or levies on items imported or exported by the

Fund for official purposes, including vehicles, equipment, materials and supplies;

“Dispute” means any dispute, controversy or claim arising out of, or in relation to this
Agreement,or the existence,interpretation,application,breach,termination,or invalidity
thereof;

“Duty”means any excise duty or other levy on purchases of goods and services for

official purposes;
“Executive Director” means the head of the Secretariat appointed by the Board;

“Expert” means an expert or consultant providing services under contractual
arrangements with the Fund (either between the expert and the Fund or between
an entity and the Fund), including the Accountability Units and members of Board
committees, panels and working groups, and an office, facility or entity which the Fund

may decide to establish in the Kingdom of Bhutan;
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(k)

)

(m)

(n)

(0)

(p)

(@)

(r)

“Fund” means the Green Climate Fund and includes any entity or facility that may be
established by the Green Climate Fund and any office in the Kingdom of Bhutan which

the Board may decide to establish in agreement with the Government;
“Government” means the Government of the Kingdom of Bhutan;

“Observers” means the active observers invited to participate in Board meetings and

any designated representative of an observer who has been accredited by the Fund;

“Officials” means the members and alternate members of the Board and their advisers,
the Executive Director, the staff of the Secretariat and any other officers, employees and
Experts, including staff of the Accountability Units and of any office or facility or entity
which the Fund may decide to establish in the Kingdom of Bhutan, irrespective of their
nationality, with the exception of the persons recruited locally and assigned to hourly

rates of pay;
“Party’or“Parties”mean the Fund and/or the Kingdom of Bhutan,as the case may be;

“Property of the Fund”means assets,funds,income and rights belonging to, or held or

administered by, the Fund;

“Secretariat’means the Secretariat of the Fund established by the Fund pursuant to the

Governing Instrument; and

“Tax’means any direct or indirect tax,including any value-added tax and/or other

similar tax.
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Article 2

Purpose

To enable the Fund to effectively fulfil its purpose and carry out the functions entrusted to it,

the status, immunities, exemptions and privileges set forth shall be accorded to the Fund in the

territory of the Kingdom of Bhutan.

Article 3
Legal Status

The Fund shall possess full juridical personality and, in particular, full capacity to:

(a)

(b)

(©)

(d)

Contract;
Acquire, and dispose of, movable property;

Acquire, and dispose of, land and other immovable property as may be required by it
to effectively fulfill its purpose and carry out its functions only in accordance with the

laws of the Kingdom of Bhutan;and
Institute legal proceedings.

Article 4

Immunity from Judicial Proceedings

The Fund shall enjoy immunity from every form of legal process, except in cases arising
out of or in connection with the exercise of its powers to borrow money, to guarantee
obligations or to buy and sell or underwrite the sale of securities, in which cases actions
may be brought against the Fund in a court of competent jurisdiction in the territory

of a country in which the Fund has its principal or a branch office, or has appointed
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an agent for the purpose of accepting service or notice of process, or has issued or

guaranteed securities.

Notwithstanding the provisions of paragraph 1 of this Article, no action shall be brought
against the Fund by the Kingdom of Bhutan, or by any agency or instrumentality of
the Kingdom of Bhutan, or by any entity or person directly or indirectly acting for or
deriving claims from the Kingdom of Bhutan or from any agency or instrumentality of
the Kingdom of Bhutan.

Property of the Fund shall, wheresoever located and by whomsoever held, be immune
from all forms of seizure, attachment or execution before the delivery of final judgment

against the Fund.

Article 5

Inviolability of Premises and Immunity of Assets

Any premises occupied or used by the Fund, in agreement with the Government, in
the Kingdom of Bhutan, shall be inviolable and under the control and authority of
the Fund. The Government shall ensure the protection of, and the provision of public

services for, any such premises.

Property of the Fund, wheresoever located and by whomsoever held, shall be immune
from search,requisition,confiscation,expropriation or any other form of taking or fore

closure by executive or legislative action.

Article 6

Immunity of Archives

The Archives of the Fund and in general, all documents and data, in whatever format, including

electronic formats, belonging to it or held by it, shall be inviolable, wherever located.

GCF agreement.indd 10

7/15/21 3:57 PM



1 TEEEE @® a_____ HEET)

A ad'ﬁgm'&q'ér:@ ﬁ:’iq‘qqg'?éqm'al’q}’qw' n]qq@aw'@'g'iw'qx'g'nqq'as&'ﬁ‘
2. g'éq'a%'n“]' *{q'aléaw ; n"g’&'c‘g’w'ux‘ agn]'q@f:n“w WRE agq'qu'ﬁ]‘mw'ts' U
5 @&N'&qq:@:’ WK agqqg&mw&q&"ﬁh‘ W= %f&'ﬂ:@:ﬂ“}«' BRI WK

5 zﬁ"qx@lqma’éqmw arigmﬁn]'ér\'@ ﬁx'&q'qnﬁ'%?as’n“

v v‘x v VAV v 3, v “v '\vv v v v“ v v A v v v “
3 SRRAIWA) ézin] giﬁk\l RN FHWRIR  AANRAER] qﬁ’q RIIIR &'ﬁgmwn]'éxw

6.

[N

NEQ’ﬁSﬁ'@'@gﬁ’gﬁ'&l'ng'ﬂa?’&l' néqfiqi:;qu‘é’q le‘('ﬁ' %N'ﬂ'éﬂﬂi‘%‘glﬁ'lﬂ'
VAL

TEF o N
@ﬂﬂ’@ﬂﬁﬂ'ﬂa«ﬁmﬁ:gﬁiﬂ'@ﬂ’qn]'q

5. 64‘3504'&11:]6&7?1«' qgﬂ'n]@r:'ﬁx'n}%q'mx'qq'ga'ﬁﬂ'@' RATERIRT WKE Nﬂ"'&@'
azqnaﬂ’rﬁm’q:@:ﬁ% (RS EE RS &'ﬁgﬂ'&ﬂ}'&ﬁ'ﬁ'ﬁ&ﬂ%ﬁ'ﬁ: RS ®
éﬁ'?fn]'rg&!ﬂ q@t:'n“]«' ﬁ'@ﬂ«@'«ﬁﬁk\l’ﬂ:@:ﬁ: %qﬂ%ﬁ'ﬁ: %‘ﬁ&ﬁ«@ﬁq«’ﬁ’qg
&“rﬁg’ﬁ'anﬁ'a'&’ﬁw RREE AN R |

N [N ~ A N A [N Q\ Qe ~~ [2N
g NRRUANERFgRRNAy HURIR qTveqRaEsasIs AEFRR wRy A
ta“s"ﬁr@q@«'a&fm'%n'qnﬁ'%ﬁ: afrﬁq“{ﬁ'anﬁa' ﬁ'mf\\l' ﬁqz'qu'QQﬁ'%' ﬁaltwgﬁ'

W= qqqiqwﬁnﬁgﬂ W= an&n“g’:é' %N'ﬁn]'%'@qurqqa&’ﬂ

545 o 5|
ARNEALL

N‘ﬁgﬂ'&ﬂé&'ﬂ“}‘ﬂﬁ'&fﬁ'ﬁ: gx't:l5:’@'&'ﬁgﬂ'&ﬂ'&:ﬁ'ﬁ«&«’ WK gﬁna’%qnﬁﬁq%
qgaré\;"én]'@ fﬁn]'awn]'x'ﬁt:'qq«gﬁ' %’ow' ﬁq‘ﬁq%qn‘ﬁﬁ%&@ q'é'a&fm'a‘éngxﬁaw
Y g

GCF agreement.indd 11 @ 715/21 3:57 PM



Article 7

Freedom of Assets from Restrictions

To the extent necessary to carry out the purpose and functions of the Fund effectively,
and subject to the provisions of this Agreement and the laws and regulations of the
Kingdom of Bhutan, all Property of the Fund shall be free from restrictions, regulations,

controls and moratoria of any nature.

The Fund, without being restricted by financial controls, regulations or moratoria of

any kind:

(@)  May hold funds,gold or currency of any kind and operate accounts in any

currencys;and

(b)  Shall be free to transfer its funds,gold or currency from one country to another
or within any country, and convert any convertible currency held by it into any

other convertible currency.

In exercising its rights under paragraphs 1 and 2 of this Article, the Fund shall pay due
regard to any representations made by the Government insofar as it is considered that
effect can be given to such representations without detriment to the interests of the
Fund.

Article 8

Privileges for Communications

Official communications of the Fund shall be accorded treatment no less favourable than that

accorded to the official communications of international organizations present in the Kingdom
of Bhutan.
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Article 9

Immunities and Privileges of Fund Officials

Officials (including Experts) shall enjoy privileges and immunities equivalent to
those provided to Officials under Article V of the Convention on the Privileges and
Immunities of the United Nations adopted by the General Assembly on 13 February
1946 (General Convention).

In addition to the provisions set forth in paragraph 1 of this Article, members and
alternate members of the Board and the Executive Director while exercising their
functions and during the journey to and from the Kingdom of Bhutan,shall enjoy

immunity from personal arrest or detention and from seizure of personal baggage.

Observers and individuals not covered by paragraph 1 of this Article invited by the
Fund to participate in conferences and meetings,shall enjoy,in respect of words spoken
or written and all acts done by them in connection with their participation in such
conferences and meeting in their capacity as invitees of the Fund, immunity from legal

process of every kind.

Article 10

Facilitation of Travel and Recognition of Travel Document

The Kingdom of Bhutan shall facilitate for Officials, including Experts, transit of
movement, including through the expedited processing of applications of visas, where

required and where the laws and regulations of the Kingdom of Bhutan allow.

The Kingdom of Bhutan shall facilitate the applications of visas of Observers and other

persons invited by the Fund,where required and where the laws and regulations of the
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Kingdom of Bhutan allow, to participate in meetings or conferences organized by the
Fund.

The Government shall recognize the use of the United Nations laissez-passer by the
Officials of the Fund, if so authorized by the United Nations, and the use of any other
travel document approved by the Board, by Officials, including Experts.

Article 11

Exemption from Taxation

The Property of the Fund and the Fund’s operations and transactions, shall be exempt
from all taxation and from all customs duties. The Fund shall also be exempt from any

obligation for the payment, withholding or collection of any tax or duty.

No tax shall be levied on or in respect of salaries and emoluments paid by the Fund to
Officials including Experts. The preceding notwithstanding, the Kingdom of Bhutan
reserves the right to tax the salaries and emoluments paid by the Fund to citizens or

nationals of the Kingdom of Bhutan who reside in the Kingdom of Bhutan.

The Kingdom of Bhutan shall not levy any tax on any obligation or security issued by

the Fund, including any dividend or interest thereon, by whomsoever held:

(a)  Ifit discriminates against such obligation or security solely because it is issued
by the Fund;or

(b)  Ifthe sole jurisdictional basis for such taxation is the place or currency in which

it is issued,made payable or paid,or the location of any office or place of business
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maintained by the Fund.

4. No tax of any kind shall be levied on any obligation or security guaranteed by the Fund,

including any dividend or interest thereon, by whomsoever held:

(@)  Which discriminates against such obligation or security solely because it is

guaranteed by the Fund;or

(b)  If the sole jurisdictional basis for such taxation is the location of any office or

place of business maintained by the Fund.

Article 12

Waiver

The Fund, atits discretion, may waiveany of the privileges,immunities and exemptions conferred
under this Agreement in any case or instance,in such manner and upon such conditions as
it may determine to be appropriate in the best interests of the Fund, taking into account that
privileges and immunities are accorded to Officials, including Experts, not for their personal
benefit, but in the interest of the effective functioning of the Fund. Consequently, the Fund not
only has the right but is under a duty to waive the immunity of Officials,including Experts,in
any case where,in the opinion of the Fund,as the case may be,the immunity would impede the
course of justice, and where it can be waived, without prejudice to the purpose for which the

immunity is accorded or to the interests of the Fund, as the case maybe.

Article 13
Settlement of Disputes

1. The Parties will seek to resolve any Dispute through mutual consultation.
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If the Government and the Fund are unable to resolve a Dispute through mutual
consultation within ninety (90) days, each Party may request that such Dispute shall
be settled by arbitration in accordance with the Permanent Court of Arbitration (PCA)
Rules 2012and:

(a) The number of arbitrators shall be three;

(b)  The place of arbitration shall be The Hague, the Netherlands, at the seat of the
PCA;

(¢)  Thelanguage to be used in the arbitral proceedings shall be English; and

(d)  The Parties hereby waive their right to any form of recourse against an award
to any court or other competent authority, insofar as such waiver can validly be

made under the applicable law.

Article 14
Other Provisions

The Government and the Fund may amend this Agreement by written instrument

signed by their duly authorized representatives.

The Government and the Fund may enter into such supplementary agreements as may

be necessary within the scope of this Agreement.

This Agreement shall enter into force on the date on which the Ministry of Foreign
Affairs notifies the Executive Director of the Fund that all requirements for the

Agreement to enter into force have been met.

10
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IN WITNESS WHEREOF, the respective representatives duly authorized thereto, have signed

this Agreement.

For and on behalf of the

GOVERNMENT OF THE KINGDOM OF
BHUTAN

2

S
Ambassador Kinga Singye

Foreign Secretary,
Ministry of Foreign Affairs

Date:

For and on behalf of the

GREEN CLIMATE FUND

Yannick Glemarec
Executive Director

Date:

11

GCF agreement.indd 22

7/15/21 3:58 PM



1 TEEEE ® | BT | | [

~ ~~

REN RS RGN H A Eén'é'ﬁ\w &G NEG BN ﬁ"%&'ﬁqmw MaRa Fan s

qgﬂﬂ@:ﬁmgn]mm‘ “ﬁg:’ﬂg&'ﬂﬁ«'qu'naw'ﬁgm‘t?lq'ér;'ﬂ\]'m'
g
“

L / ’ '
AN RRERE Ul
YagugRas| aRuygmy «Q’i@ N |
[N ;! N: / /
YEN: 92/79/30%0 Y& 93/99/3030 ®

79

GCF agreement.indd 23 @ 7/15/21 3:58 PM



GCF agreement.indd 24

7/15/21 3:58 PM



